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Changes to Automated Patient Call Requirements  
Effective October 16, 2013 

 
Does your practice use an automated appointment reminder system? 
 
The Federal Communications Commission (FCC) revised the statue regarding ‘Express Consent 
Requirement’ for automated calls. 
 
Plaintiffs frequently sue businesses in class action lawsuits for violation of the Telephone Consumer 
Protection Act (TCPA) of 1991, 47 U.S.C. § 227.  The TCPA generally prohibits calls and text 
messages using automatic telephone dialing systems and/or artificial or pre-recorded voice 
messages unless the consumer gives "prior express consent."  The TCPA imposes statutory 
penalties of $500 per negligent violation and up to $1,500 per knowing or willful violation.  In class 
actions, the potential liability usually extends back four years prior to the filing of the complaint.  
Since 1992, the Federal Communications Commission (FCC), charged with implementing the 
TCPA, has interpreted this to mean that “persons who knowingly give their phone number have in 
effect given their invitation or permission to be called at the number which they have given, absent 
instructions to the contrary.” 
 
The FCC, however, is now set to reverse itself.  On June 11, 2012, the FCC published a new 
interpretation of "prior express consent" for telemarketing calls that will go into effect on October 16, 
2013.  The FCC’s new interpretation now requires a prior signed, written agreement, specifically 
agreeing to receive telemarketing calls or text messages via an automated call. 
 
Under the new rule, 47 C.F.R. § 64.1200(f)(8) specifically provides:  
 

The term prior express written consent means an agreement, in writing, bearing the signature of 
the person called that clearly authorizes the seller to deliver or cause to be delivered to the 
person called advertisements or telemarketing messages using an automatic telephone dialing 
system or an artificial or prerecorded voice, and the telephone number to which the signatory 
authorizes such advertisements or telemarketing messages to be delivered.  The written 
agreement shall include a clear and conspicuous disclosure informing the person signing that: 

 
• By executing the agreement, such person authorizes the seller to deliver (or cause to be 

delivered) to the signatory telemarketing calls using an automatic telephone dialing 
system and/or an artificial or pre-recorded voice message. 

• The person is not required to sign the agreement (directly or indirectly) or agree to enter 
into such an agreement as a condition of purchasing any property, goods, or services. 

• The term “signature” shall include an electronic or digital form of signature, to the extent 
that such form of signature is recognized as a valid signature under applicable federal 
law or state contract law. 
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MEDTRON contacted TeleVox, its business partner for automated appointment reminders, to 
obtain clarification of the FCC rule as it applies to appointment reminders specific to healthcare 
patients.   
 
According to TeleVox the following message types are EXEMPT from the rule: 
 

• Appointment reminders, recalls, no-shows (healthcare) 
• Appointment reminders (non-healthcare) 
• Blood drives 
• Debt collection 
• Delivery notifications 
• Emergency messages (e.g. storms, security, etc.) 
• Preventative care reminders (e.g. Cervical Cancer Screening, Chlamydia Screening, 

Breast Cancer Screening, Annual Physical, Diabetic Retinal Exam, Immunization, Well 
child visits) 

• Utility outages 
• Recall notices  
• Other non-telemarketing messages 

 
 
If you need more information regarding this FCC rule and how it applies to your practice, please 
contact your appointment reminder vendor. 
If you use TeleVox, feel free to visit their website page specific to this topic: 
http://www.televox.com/legal/federalrules/. 
 
Contact Software Support for assistance or any questions via:  

From MEDPM or MEDEHR Sign On screens, double click on ‘support@medtronsoftware.com’ to 
compose an email to the Software Support Dept. 

-OR- 
Phone:  (985) 234-0599 (local) 
  (800) 978-0599 (toll free) 

-OR- 
Fax:  (985) 234-0609 
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